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RESUMO

A Constituicdo Federal de 1988 contém dispositivos que objetivam dar guarida ao
principio da dignidade da pessoa humana. Em decorréncia, varias modificacbes
ocorreram no sistema juridico brasileiro, no aspecto processual e também na
estrutura do Poder Judiciario, das quais as mais relevantes constam do texto da
Emenda Constitucional n® 45, como forma de garantir o acesso a justica, quer dizer,
ndo s6 o acesso ao Poder Judiciario, mas a entrega em tempo razoavel da
prestacao jurisdicional. Esta prestacao jurisdicional, atribuicdo do Poder Judiciario,
deve ser célere e desta forma garantir a efetividade da decisdo. Com tal intencéo,
alteracdo importante feita pela Emenda Constitucional n® 45 advém do instituto da
sumula vinculante, que pretende diminuir o numero de processos judiciais em
andamento, e que podem ser editadas, obedecendo a determinados requisitos e
quando ha decisdes judiciais reiteradas sobre a matéria emitida pelo Supremo
Tribunal Federal. Na busca da celeridade, inovacdo decorrente de lei ordinéria: a
Sumula Impeditiva de Recursos, que pretende obstaculizar o processamento de
recursos de apelacdo quando a decisdo recorrida estiver em consonancia com
sumulas, ainda que néao vinculantes, do Superior Tribunal de Justica e do Supremo
Tribunal Federal. Como foco de nosso trabalho, verifica-se se esse impedimento de
processamento e a consequéncia do ndao conhecimento do recurso de apelacao
atende aos demais principios e normas constitucionais e se ndo colide com
clausulas pétreas, mesmo diante do principio da razoabilidade. O acesso a justica
deve ser garantido, mas jamais podera ser por intermédio de norma que afronte a
Constituicdo Federal e os principios ali contidos, sob pena de caracterizar-se como
uma norma inconstitucional. Ndo havendo declaragcdo de inconstitucionalidade, a
norma esta a produzir efeitos e sera analisada neste trabalho a forma pela qual
podera ser discutida a manutencdo de sua aplicabilidade. Ao final deste estudo
restard demonstrado que o Estado Democratico de Direito ha de ser preservado e
gue devem ser adotados meios, sempre observando o contexto constitucional, para
haver uma distribuicédo efetiva e eficaz de justica.

Palavras-chave: Sumula Vinculante. Sumula Impeditiva de Recursos. Jurisdicéo.
Principio do Acesso a Justi¢a. Principio do Devido Processo Legal.



ABSTRACT

The Federal Constitution of 1988 contains devices that aim to give asylum to the
principle of human dignity. As a result, several changes occurred in the Brazilian
legal system, the procedural aspect and also in the structure of the Judiciary, of
which the most relevant in the text of the constitutional amendment n° 45, as a way of
ensuring access to justice, that is not only access to the judiciary but to surrender in
court reasonable time of delivery. This jurisdictional provision, allocation of the
Judiciary, must be swift and thus ensure the effectiveness of the decision. With this
intention, major change made by Constitutional Amendment n°® 45 is the Brazilian
Stare Decisis, which aims to reduce the number of court cases in progress, and that
can be edited, according to certain requirements and when there are repeated court
rulings on the subject issued by Supremo Tribunal Federal. In the quest for speed,
innovation arising from ordinary law: Impeditive compendium resource, to avoid the
processing resources of appeal when the decision is in line with overviews, while not
binding, the Superior Tribunal de Justica and the Supremo Tribunal Federal. As the
focus of our subject, there is this impediment is the result of processing and no need
to resort to appeal to other principles and meets constitutional requirements and that
does not conflict with immutable clauses, even before the principle of access to
justice should reasonable. The access to justice can never be guaranteed through
standard to confront the Federal Constitution and the principles contained therein,
under penalty of characterizing itself as an unconstitutional rule. If there is no
declaration of unconstitutionality, the norm is to take effect and will be examined in
this study the way how can be discussed by the maintenance of their applicability. At
the end of this study demonstrated that left the democratic rule of law must be
preserved and which should be adopted means, always observing the constitutional
context, to be an effective and efficient distribution of justice.

Keywords: Brazilian Stare Decisis. Impeditive compendium resource. Jurisdiction.
Principle of Access to Justice. Principle of due process.
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